
 

   

 

Initial observations on Meta Brief ISO MTD 

Lawsuit 

Meta Platforms has responded to a lawsuit filed in September against the Company and its directors. 

The lawsuit claims that the Company’s prioritization of profit over all other values hurts its own 

shareholders, who invest in diversified portfolios that decline in value when the economy is threatened by 

Company practices that allow its platforms to be used  to promote modern slavery, ethnic violence, 

organized crime, and vaccine disinformation, to the detriment of global GDP. 

Company Response  

The Company’s response to the lawsuit, filed on December 16 in Delaware’s Court of Chancery, is telling. 

The Company does not deny that it prioritizes profits over the well-being of its users, the global economy, 

or its own diversified shareholder base. Instead, the Company argues that the job of a Delaware 

corporation and its directors is to maximize the value of it its own shares, whatever the cost. 

Specifically, Meta argues that “Under well-settled Delaware law, Meta’s directors must govern the 

corporation so as to maximize long-term value for the corporation,” and that, “Simply put, the Director 

Defendants have an ‘obligation to maximize the value of the corporation.”  

In other words, they claim, “directors   ‘have   the   task   of   attempting to maximize the economic value of 

the firm’” and “(‘[T]he proper orientation of corporation law is the protection of long-term value of capital 

committed indefinitely to the firm.’)” 

Meta’s response is clear: no “stakeholder capitalism,” no “new paradigm.” Making the common stock as 

valuable as possible is the only consideration permissible to Meta and its directors and officers: 

While the Board can sometimes consider interests beyond those associated with increasing 

Meta’s profits in the short term, it may only do so when ‘giving consideration to them can be 

justified as benefiting [Meta] stockholders.’ 

Any consideration of broader concerns must be disregarded, and if maximizing value for shareholders 

requires  “harm to the global economy,” that is not a harm that shareholders can complain about: 

Plaintiff does not articulate a single harm suffered by Meta, as opposed to harms 

purportedly suffered by so-called ‘diversified stockholders’ and the ‘global economy,’ 

Contrast 

This position certainly does not comport with the position Meta took in its proxy statement last year, 

when a shareholder requested that the Company report on the external harms its operations were 

causing, and how those harms could impact the diversified portfolios of its shareholders. In encouraging 
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its shareholders that they should not support the proposal, the Company claimed that it did not prioritize 

shareholder value: 

We believe that protecting our community is more important than maximizing our profits . .  

Implications 

The implications of Meta’s response are clear: Meta (and any other company) must continue to maximize 

its own value, whatever the cost to its shareholders—Meta is asserting that the executives cannot 

separately consider the harm they might be imposing on their own shareholders by degrading systems 

important to the economy.  

The complaint made very specific allegations about that harm. Meta is arguing that if causing such harm 

maximized the financial value of Meta, the directors were precluded from considering the broader 

implications of these harms, even on the portfolios of own shareholders. If Meta’s legal argument is 

correct, then the board of Meta cannot consider the broader impact of any of these factors alleged in the 

complaint, including allegations that: 

• Meta products drive significant mental health issues, including depression, anxiety, 

eating disorders and suicidal thoughts; 

• Meta algorithms drive harsh political discourse around the world; 

• Meta platforms are used to lure women into abusive situations including sex work and 

modern slavery; 

• Drug cartels use Meta platforms to recruit teenagers to attend “hit-man training camps.”  

• Meta platforms have shown a drug cartel generated video and picture of a man being 

shot in the head and of severed hands; 

• There is a lack of translators to monitor incitement to ethnic violence on Meta 

platforms; 

• Posts on Meta platforms have referred to ethnic minorities as “hyenas” and “a cancer,” 

in a situation the United States Secretary of State described the situation as “ethnic 

cleansing;” 

•  “severe societal harm”  (in the words of Meta personnel) is caused by “rampant vaccine 

hesitancy” on Meta platforms  



 

   

 

Again, accepting these allegations as true, Meta is arguing that even if they lead to harm to the global 

economy and even if that harm threatens the portfolios of its own diversified shareholders, directors 

cannot consider them unless Meta itself suffers harm. 

Legal Argument 

Interestingly, while Meta argues that their position is supported by prior cases, they do not cite a single 

case where a court was asked to find that a board could not consider the types of impact detailed in the 

lawsuit, i.e., negative portfolio impacts. Instead, Meta points to cases that require directors to maximize 

corporate value “for the benefit of shareholders,” which is actually consistent with the claim that the Meta 

directors should consider whether their value maximization decisions do, in fact, benefit their 

shareholders, in light of the potential negative impacts on their portfolios. 


